CITY OF AVA, MISSOURI

PLANNING/ZONING COMMISSION

Draft Minutes Not Approved

June 3, 2013
6:30 p.m.

Members present: Lane Lakey, Jeff Davis, Jack Hamer, Scott Stark, Josh Wilbur, Jamie Dry. Caryn Fox.

Guests: Alderman Burrely Loftin, Director of Development Janice Lorrain, Administrative Assistant Vickie Williams.
A special meeting of the Planning and Zoning Commission was held  Monday, June 3, 2013, at 12:00 PM, to discuss the undeveloped road that extends from NW 3rd Street to just west of the Food Harvest building, and to discuss  granting of a variance from Section 90-192 (9) and Section 90-192 (26) (a) of the City Code of Ordinances.  
For a road to become a city street it must 1) be dedicated to the public, 2) be brought up to city specifications by the developer, and 3) be accepted by the city. This street was platted and dedicated to the public in 1978.

In order to proceed with step 2, there needs to be a variance from city specs regarding the layout of the road. It doesn’t meet city specs of Section 90-192(9) which states that jogs should be avoided and Section 90-192(26)(a) which requires a right-of-way of 50 feet.

Section 90-271 gives the Planning & Zoning Commission the authority to approve a variance from the subdivision regulations under certain conditions. 

There was a question regarding old county maps that show the road as a vacated street. Lorrain replied that there is no ordinance in the records that vacate the dedicated street. In the distant future the road is intended to extend west to NW 10th Street. 

Minutes from the February 19, 2002 indicated that the plat for the Missouri Ozarks Community Health Services Clinic be approved with the provision that the Douglas County Health Department fund development of the road (NW 10th Avenue). Commissioners inquired whether this requirement is still in place.
It was reiterated that roads dedicated to the public are easemenst for the use of the public. They are not owned by the city.

The setback of the food pantry building not in compliance with city setback requirements was noted. The city attorney strongly recommends that the city require a Hold Harmless Agreement with the Heart of the Hills Food Harvest for any problems caused by the building’s proximity to the road. This agreement would run with the land and be applicable to future property owners.

After a brief discussion, member Caryn Fox made the motion to grant a variance from Section 90-192 (9) and Section 90-192 (26) (a) of the City Code of Ordinances. The motion adds that the variance complies with the conditions of Section 90-271 as follows:
(a)The granting of the variance would cause unnecessary hardship if strictly adhered to.  

(b) Topographical conditions peculiar to the site include a creek that necessitates the jog.
(c) The variance requested is necessary for the preservation and enjoyment of the property rights of the city and adjoining property owners.  

(d) The variance is not a blanket variance for the entire subdivision.

(e) Granting this variance will not be detrimental or injurious to other property in the vicinity but rather will be beneficial to public safety. 
Scott Stark seconded the motion. 

Motion carried with a vote of all ayes.

